
Los Lobos Landfill
Part 1

One of the few things which is almost always considered a `nuisance per se’ is
garbage. This means that it is a nuisance wherever and whenever it becomes
annoying. When odors are caused by accumulated garbage, it is usually easy to
take action to stop it.

— Neighbor v. Neighbor, Mark Wanda (1991)

Introduction

Rain was coming down in buckets. Standing at his office window, Jim Pratt, the
General Manager of the Los Lobos Sanitary Landfill (“Landfill”), gazed upon the rows of
yard waste winding back and forth across the seven acre composting pad at the Landfill. The
situation he faced was unique in his more than 20 years as a solid waste management
engineer. In July 1992, when the City of  Junipero (“City”) awarded the Landfill a four year
contract to process and compost all the City’s green yard waste, the new operation had
seemed economically and environmentally sound. The Landfill planned to compost the City’s
yard waste (i.e., grass clippings, leaves, small prunings, and discarded Christmas trees) and
sell various finished compost products. Now, just a few months later in the spring of 1993, the
picture didn’t look, or smell, quite so rosy.

Difficulties arose soon after the first yard waste truck load arrived. To begin with, the
City sent  a lot more yard waste than expected, a lot more. The Landfill had a composting
trommel that could shred about 30,000 tons of yard waste annually. But the Landfill began
receiving yard waste from the City at almost twice that rate. The larger (and more expensive)
trommel the Landfill was forced to buy was one of a kind. It had to be custom designed, then
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assembled at the site, a process that took more than four months to complete. In the meantime,
the Landfill stockpiled yard waste at the site, awaiting processing.

After unseasonably early fall rains soaked the stockpiled yard waste, the Landfill’s
residential neighbors began lodging odor complaints with the local air district. The residents
also began voicing concerns to their City Council Member about whether the new composting
operation was releasing a fungus called Aspergillus fumigatus. They claimed a man who
worked near a yard waste composting operation in New York State had died from an infection
with this fungus. When the odor problems persisted, the local air district declared the
composting operation a public nuisance. The City-run Local Enforcement Agency issued a
Notice and Order halting all composting at the site. But the Landfill still had a multi-year yard
waste contract with the City to contend with. Now, on a rainy day in March 1993, Pratt
pondered the future.

How the Situation Developed

In 1989 the California Legislature enacted Assembly Bill 9391, which required that all
municipalities reduce their solid waste disposal in landfills by 25% by January 1995, using
1990 landfill disposal levels as a baseline. Under the new law, municipalities must reduce
their landfill disposal by 50% from the 1990 baseline, by the year 2000. Municipalities and
counties that fail to reach these reduction levels face fines up to $10,000 per day. The new law
re-organized the existing State Waste Management Board that regulated solid waste landfills
into the California Integrated Waste Management Board (“Waste Board”). The newly
configured Waste Board was charged with implementing and enforcing the new solid waste
diversion mandate.

In response to AB 939, the City developed a program called “Recycle Plus” aimed at
reducing solid waste through source reduction, recycling, and composting. The City’s Office
of Environmental Management (“OEM”) developed its own Yard Waste Recycling Program,
a key component of Recycle Plus. OEM estimated that 27 percent of the City’s solid waste
was comprised of  yard waste and other organic wastes that could be composted. From 1991-
1995, OEM planned to divert more than half of the City’s commercial and residential yard
waste and wood waste from landfill disposal. OEM estimated this diversion would reduce the
amount of landfilled solid waste by 14 percent. Along with other planned source reduction
and recycling activities, the City planned to reduce its baseline landfill disposal by 39% by
1995, well beyond the 25% AB 939 reduction requirement. From 1996-2000, the City
planned to divert more than two-thirds of its commercial and residential yard and wood waste
from landfill disposal, reducing the City’s 1990 baseline land fill disposal level by an
estimated 20%. Along with other planned waste diversion activities, the City estimated it
would reduce its 1990 landfill disposal level by 50% by the year 2000, as required by AB 939.

The City’s Yard Waste Recycling Program   Even prior to AB 939’s waste
diversion mandate, the City had been studying composting as an alternative to landfill

                                                          
1   The California Integrated Waste Management Act of 1989 is codified as California Public Resources

Code, §40000, et seq.
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disposal. In 1990, the City instituted a Yard Waste Recycling Pilot Program that collected and
processed yard waste from about 22,400 households. The City planned to expand the pilot
program to all single family households by April 1992, and to all multi-unit dwellings later
that fall. The City estimated that when the Yard Waste Recycling Pilot Program was
expanded to the entire City, at least 30,000 tons per year of yard waste would be processed
into compost, mulch, and wood chips.

Under the expanding pilot program, the City collected household garbage, recyclables,
and yard waste on the same day, using three different vehicle fleets. To create an incentive for
residents to separate their waste, City residents paid a fee for each garbage bag sent to the
landfill, but could send unlimited recyclables and yard waste with no fee.  Residents placed
their yard waste on the street in a loose pile not bigger than five feet in diameter. The City
collected the yard wastes on the same day using a wheeled loader equipped with a claw
bucket. The wheeled loader operator placed the material in a conventional rear-loading packer
truck for transport to the Baker Road Landfill for grinding, chipping and composting. The
Baker Road facility had beat out other local landfills for the pilot program yard waste
recycling contract with the City, including a proposal Los Lobos Landfill had submitted.

In September 1991, however, the Baker Road Landfill informed the City that it had
not obtained a performance bond required under its yard waste agreement. When the Baker
Road facility failed to obtain the required bond by November 1991, the City Council ordered
City administrators to initiate agreement termination proceedings. The City then began to re-
evaluate the yard waste proposals submitted previously by several other disposal facilities,
including the Los Lobos Landfill. After negotiating for months, the City awarded a four-year
yard waste processing contract to Los Lobos Landfill in May 1992.

Background on the Los Lobos Disposal Site

Site Description and History of Operations   The Landfill sits at the end of a steep-
walled canyon surrounded by narrow ridges. Elevation at the site ranges from 450 to 780 feet
above sea level. A private road about a mile long provides access to the active Landfill face
and the nearby composting area. The Landfill now comprises 411 acres, including 115 acres
of  landfill area and a surrounding buffer zone. The Landfill began operations as a 26-acre
open burn dump in 1929, a fairly typical waste disposal operation for that time period. A
County ordinance prohibited open burn dumping in 1956, after which the Landfill instituted
fill-and-cover operations, compacting and covering with soil each day’s delivery of garbage.

To keep pace with the area’s expanding population, the Landfill itself expanded
several times over the years. In 1976, Santa Maria County, in which the Landfill is located,
approved a 39-acre expansion, bringing the total landfill area to 65 acres. Later in 1989, the
City and County approved a 50-acre expansion, bringing the total landfill area to 115 acres. In
addition to the 115 acres authorized for landfill use, the Landfill owns additional surrounding
land that serves as a buffer between the landfill area and the closest neighbors. As required by
the California Environmental Quality Act (_CEQA_), the Landfill hired a consultant to
prepare an Environmental Impact Report (_EIR_) on the potential environmental effects of
the 1989 expansion. The 1989 EIR made did not address yard waste composting operations.
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Without the 1989 expansion, the City’s consultants predicted the landfill would be
filled to capacity by 1994. With the additional 50 landfill acres approved in 1989, the City
projected the landfill’s service life would extend to the year 2013. After the Landfill’s planned
closure in about 2013, the site will be maintained as open space.

Fig. 1.   Landfill Site Diagram

The Landfill currently operates under a Class III Solid Waste Facility Permit (“Class
III Permit”) issued by the Waste Board. Under its Class III Permit, the Landfill may accept
residential, commercial, industrial, and demolition wastes, as defined by state regulations.
Except for non-friable asbestos, no hazardous waste can be accepted for disposal. (Hazardous
Waste is defined in Title 22 of the California Code of Regulation, §66261.3.) Junipero and
three other smaller municipalities use the Landfill for solid waste disposal. In addition to
municipal solid waste disposal, the Landfill also accepts solid waste from rubbish haulers,
individual contractors, and the general public, during regular business hours. The Landfill is
open to the general public between 8:00 a.m. and 4:45 p.m., seven days a week, with
commercial refuse disposal beginning at 5:30 a.m., Monday though Friday. Landfill workers
begin operating heavy equipment at 7:00 a.m., seven days a week.
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Prior to starting yard waste processing at the Landfill, the City’s Local Enforcement
Agency (“LEA”) representative inspected the Landfill and determined that, consistent with
the existing Class III Permit and Waste Board guidelines, the Landfill could operate a pilot
yard waste composting operation for one year. During the one year pilot program period, the
Landfill would have to obtain a composting permit from the LEA and Waste Board. As
required by Waste Board regulations, the Landfill prepared and submitted a Report of
Composting Site Information describing the planned composting operation.

Land Use Zoning and Permitting

Planned Development Zoning   In connection with the 50-acre landfill expansion in
1989, the City Council approved Planned Development ("PD") zoning with Agricultural base
zoning, for the expansion area. The City Council also approved PD rezoning and prezoning
for the portion of the Landfill site not yet annexed by the City. Portions of the City’s
municipal code provisions on PD zoning and permitting are attached to this case study in
Exhibit A. Planners and land owners use PD zoning to accommodate a particular use for a
specific property — a kind of customized zoning designation. The City’s Planning
Department then develops standards and regulations for the PD zoned area. PD zoning
involves the same basic procedural steps as conventional zoning, but also often requires
preparing special property development standards and an environmental review, depending on
the proposed use. Refer to Exhibit A for more particulars regarding the City’s PD zoning and
permitting process.

Annexation   After approving PD zoning for the landfill expansion area, the City
sought to formally annex a portion of the Landfill site located on County, rather than City,
land. Under State law, the Santa Maria County Local Agency Formation Commission
(“LAFCO”) must approve changes in the City’s boundaries. The Landfill was already located
within the City’s Sphere of Influence, the area where the City planned to expand over the next
20 years. The Landfill was outside the City’s Urban Service Area, the area where the City
expected development requiring public services to occur over the next five years. Under the
City’s General Plan, solid waste disposal sites were considered “non-urban uses” that could
be located outside the Urban Service Area. The General Plan also provided that the City could
annex land outside the Urban Service Area if the land’s intended use would require minimal
services and would provide services needed for development within the Urban Service Area,
including uses such as a solid waste facility which by their nature should be located in remote
rural areas. LAFCO approved the requested annexation in 1990.

Attached Exhibit B provides selected code provisions describing the County’s zoning
classifications. The two maps in Exhibit C show the County and City zoning designations for
the Landfill site before and after annexation and PD zoning by the City.

Planned Development Permitting   The Landfill next applied for a Planned
Development Permit (“PD Permit”) for the PD zoned Landfill expansion area. Under the
City’s zoning ordinance, a PD Permit must be obtained before the property can be used as
described in its PD zoning. (See the City zoning code provisions attached in Exhibit A.) A PD
Permit is essentially the same as a Conditional Use Permit. After a hearing in City Council
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chambers on January 30, 1991, the City Planning Director issued the Landfill a PD Permit on
February 13, 1991. The PD Permit authorized yard and wood waste processing.

Later in 1992, when the City’s OEM was negotiating the yard waste contract with the
Landfill, the City’s Planning Director requested that the Landfill provide additional
environmental analysis of the truck traffic and noise related to the planned yard waste
composting operation. If increased truck traffic and noise from the composting operations
would cause a significant environmental impact, the Landfill would have to prepare a
Supplemental EIR. Under State CEQA regulations, the Landfill could prepare an informal
addendum to the 1989 EIR to address minor changes or additions to the original project, if the
circumstances that trigger preparation of a formal Supplemental EIR, as defined in the CEQA
regulations, do not exist. CEQA regulations require public notice and review for
Supplemental EIRs, but not for EIR addendums. The CEQA regulations can be found at 14
CCR §15162-15164.

The Landfill prepared a short addendum to the 1989 EIR that analyzed the increased
truck traffic and noise associated with the proposed yard waste composting operation. The
Landfill did not analyze increased odors that might result. The City Planning Department
found that the environmental impacts associated with the planned yard waste operation were
not significant.

On April 20, 1992, the City Planning Commission issued a simple addendum to the
Landfill’s existing PD Permit that described the new yard waste processing operation. The
next month, when the City awarded the yard waste agreement to the Landfill, the City
indicated that the planned yard waste operation was an “allowable use” under the existing PD
zoning and the PD Permit issued in 1991.

Surrounding Land Uses

Over the years, the City’s population grew dramatically. By 1990, Junipero had grown
into a large sprawling city with a population exceeding 500,000. Local planners faced
increasing pressure to allow residential development on former agricultural land near the
Landfill. Most residential development was occurring to the Landfill’s north and northeast,
within the City boundary. At the time the City awarded the yard waste contract to Los Lobos
Landfill in May 1992, several housing developments existed to the Landfill’s northeast, with
some homes just 1500 feet from the landfill boundary. The natural canyon and ridges on the
Landfill site hid its operations from view at these residences. Undeveloped County land lay to
the Landfill’s west and south, including a county park.

To meet ever increasing housing demands, City planners hoped to win approval for a
new 190-unit housing development to be located on a vacant industrial site adjacent to the
Landfill’s northern boundary, an area zoned L-R (Laboratory Research). The proposed new
houses would be only 400 feet from the Landfill’s boundary and about 1,500 feet from the
composting area.

In formal comments to the City Planning Department on the housing project’s draft
EIR for PD Rezoning, the local air district noted:
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Our experience with composting operations throughout the
region indicates that even well operated facilities sometimes
emit objectionable odors.

* * *
The most effective means of avoiding odor problems is to
maintain a buffer zone  around sources of objectionable odors.
The proposed [housing] project would locate nearly 200
residences even closer to an odor source than existing
residences where problems already occur. The District believes
that this site is inappropriate for residential development.

* * *
The District believes it is now more important than ever to
avoid odor problems by assuring that local land use decisions
adequately separate incompatible land uses.

The Composting Industry

Composting consists of controlled biological aerobic degradation of organic material
to produce a usable soil amendment. Finished compost is used primarily as a soil conditioner
or mulch material. As a soil conditioner, compost stabilizes and enriches the soil. When tilled
into the soil, compost helps retain moisture while allowing good drainage. As a mulch
applied to soil, compost and processed yard waste help control weeds, protect plant roots
from temperature fluctuations in winter and summer, and help prevent the soil from drying
out. In contrast to composting of yard waste, processing of yard waste consisted of sorting
and chopping leaves, grass, and branches into a uniform size, without biological degradation.
Most processed yard waste is sold as mulch or as boiler fuel for co-generation plants.

Composting Markets    In designing its yard waste recycling program, the City noted
that establishing end-users for composted materials would be critical to success. Commercial
agricultural operations in the region used the most compost products. The area to the
Landfill’s south was heavily agricultural and expansion of this market looked promising.
Industry data later showed that compost sales to farmers in the area doubled from 1994 to
1996, with both conventional and organic growers increasing compost usage. Los Lobos
Landfill projected that landscaping businesses, plant nurseries, greenhouses, golf courses, and
home gardeners would also provide smaller niche markets for composted materials.
Government agencies also purchased processed yard waste and compost to control run-off at
construction projects, and for landscaping along highways and in parks. Given these growing
market areas, industry analysts viewed composting as an economically viable alternative to
landfill disposal and incineration.

Windrow Composting   Three common large scale composting methods exist. The
first, turned windrow composting, calls for stacking wastes into elongated piles. These piles,
or windrows, vary in size as needed to provide insulation while avoiding compaction. Usually
eight to 15 feet wide and five to ten feet high, the windrow length fits the site available.
Windrow aeration takes place by agitating or turning the piles using a front-end loader or
specially designed turning equipment. The turning frequency depends on many factors,
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including the feed stock type, its particle size, moisture content, and the desired
decomposition rate. Generally, the more frequent the turning, the more rapid the
decomposition. Site managers monitor windrow temperature, moisture, and oxygen content to
ensure that decomposition takes place rapidly and aerobically, thereby avoiding the offensive
odors associated with anaerobic decomposition. Typically this composting method requires
16 weeks to produce finished compost products.

Windrow composting can process large quantities of yard waste cost effectively, and
produces marketable and environmentally beneficial products. Existing yard and wood waste
processing facilities can often incorporate windrow composting operations without large
capital expenditures. Potential disadvantages of this method include:

• the large land area required,
• possible creation of offensive odors and leachate, and
• the intensive pile management required.

The Aerated Static Pile   A second composting method, the aerated static pile or
forced aeration method, uses pipes and blowers to draw air (and oxygen) through piles of
composting material. In practice, operators often turn these piles mechanically as well, to
ensure complete aerobic decomposition. The method’s complexity and expense generally do
not justify its use for composting clean green yard waste. Some facilities use aerated static
piles for stabilizing sewage sludge and composting mixed solid waste.

Enclosed Composting   The third composting method, enclosed or in-vessel
composting, uses fully or partly enclosed vessels to decompose organic material under closely
monitored conditions. This method entails relatively high capital and operating costs.
Facilities use it to decompose highly putrescible feed stocks or food wastes (feed stocks that
cause offensive odors).

Los Lobos Landfill’s Yard Waste Operation

After evaluating these composting methods and observing the yard waste program at
the Baker Road site, Los Lobos Landfill chose to implement turned windrow composting. The
Landfill felt that this method was cost-effective and could handle the large yard waste volume
the Landfill expected to receive. The City projected that when the yard waste program was
extended City-wide, it would send 30,000 to 45,000 tons of yard waste to the Landfill each
year.

 Open Air Windrows   The Landfill’s open air windrow composting would take place
as follows. First, Land fill workers would dry the green yard waste in the open air in the
compost processing area for 30-45 days. The dried yard waste would then be forced through a
trommel, shown below, a huge rotating drum with screens inside. The trommel separates the
brush from the leaves and grass, strips leaves off the brush, and breaks leaves and grass into
small uniform-size pieces. This creates more surface area to accelerate decomposition. The
initial 30-45 day drying period is very important because the trommel works much better
when the yard waste is dry.
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Fig. 2.   Trommels in Operation

Workers would then use heavy equipment to arrange the grass and leaves in windrows
at the compost area, after picking out non-compostable contaminants such as plastic bags, etc.
About three times a week workers use a large machine to turn the windrows, adding oxygen
to ensure aerobic decomposition. About halfway through the twelve week process, workers
can usually reduce windrow turning from three times a week to twice a week. The amount of
windrow turning needed to maintain aerobic conditions depends on two main factors: (1) the
moisture content in the windrows and (2) the temperature inside the windrows. Landfill
workers must monitor these conditions regularly. If the moisture content is too great or
interior temperatures rise too high, workers must turn the windrows more frequently.
Excessive moisture in the piles can lead to anaerobic decomposition. Excessively high
windrow temperatures can kill the bacteria needed for decomposition.

Workers would run the brush separated from the leaves and grass by the trommel through
a second machine called a tub grinder, to make wood chips. The tub grinder, shown below, is
a huge spinning drum with multiple hammer-like projections inside, drives the brush through
narrow grates. Pratt planned to grind the brush with other wood waste already being processed
at the landfill. The Landfill would then sell the wood chips as fuel to co-generation facilities
in the area. Again, the dryer the brush, the better the tub grinder worked.
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Fig. 3.   Tub Grinder in Operation

Operations Begin   In July 1992, the Landfill accepted its first load of green yard
waste from the City. After the 30-45 day drying period, the green yard waste was to be
trommelled to separate the leaves and grass from the branches. The Landfill’s trommel
measured five feet by twenty feet, and the Landfill estimated the trommel could process
30,000 tons of yard waste per year, the amount it expected to receive from the City. But, the
Landfill soon began to receive yard waste at a rate of about 60,000 tons per year, and the
decision was quickly made to order a larger trommel measuring nine feet by thirty feet. But
the new trommel could not be delivered and assembled until November 1992. From July to
November, Landfill workers processed as much green yard waste as they could, using the
smaller trommel. But they could not keep pace with the huge volume of yard waste being
received. Soon large yard waste stockpiles developed.  The stockpiles did not seem to be
cause for concern at this time. The previous yard waste operation at Baker Road had stored
yard waste for several months before processing. During his visit to the Baker Road facility in
march 1992, Pratt had noticed that the yard waste being processed included old Christmas
trees.

As workers at Los Lobos Landfill processed the green yard using the small trommel,
they placed the processed material in windrows at the compost area. The windrows grew
longer than planned, as the City delivered more and more yard waste. Pratt had estimated that
at any given time, about one mile of windrows would be decomposing at the Landfill
composting site. But eventually the windrows grew to almost three miles in length, coiling
around the composting pad like a giant serpent.

Seasonal winter rains began early that year and fell for days in a row, marking the end
of a seven year drought in much of California. The rain saturated both the stockpiled yard
waste and the windrows. The work areas around the trommel and tub grinder also turned into
quagmires of mud mixed with rotting yard waste.
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The Odor Complaints Begin   About five months after the Landfill began receiving
the City’s green yard waste, neighbors began lodging almost daily odor complaints with the
local air district. The residents complained of terrible odors early in the morning and late at
night. Every time a local resident called in an odor complaint, an air district inspector would
drive to the resident’s home and smell the air. If the inspector could detect the offensive odor,
they would try to identify its source. Under its enforcement policy, the air district issues a
written Notice of Violation (“NOV”) when an inspector links five confirmed odor complaints
to the same source on the same day.

A Visit from the LEA and Local Air District Inspector

It wasn’t long after the complaints started that Pratt was visited by the air district
inspector and a representative from the City-run Local Enforcement Agency (“LEA”). Pratt
took them on a site tour and described the yard waste operations. He explained how the
stockpiles had developed and noted that the stockpiles would be eliminated when the large
trommel and an additional large tub grinder came on line. In the meantime, Pratt explained,
workers planned to spray odor control agents (perfumes, oxidizers, and reactants) and lime on
the surface of the stockpiles to control odors. (After Pratt had workers apply a vanilla flavored
perfume, the air district received complaints about a strange vanilla odor.) Strong odors were
not present at the Landfill during the inspection, but the air district inspector and LEA
representative suspected that the stockpiled yard waste was causing the odors complained of
by neighbors.

The Situation Grows Worse   Unfortunately, while Pratt implemented the odor
control measures, more equipment delays cropped up. The Landfill had planned on the large
trommel being operational in November 1992. But November came and went without a fully
operational large trommel, due to equipment breakdowns and delays in receiving and
installing replacement parts. More bad news soon arrived. In December, the Waste Board
notified the Local Enforcement Agency that it had reviewed the Landfill’s Report of
Composting Site Information and pending application for a composting permit, and had
determined that additional environmental study was required under CEQA before a permit
could be issued. Unless a permit was obtained, the Landfill’s pilot composting operation
would have to shut down after one year.

A few weeks later, the new large trommel and an additional tub grinder finally came
on line. Landfill workers began an all-out effort to eliminate the yard waste stockpiles.
Unfortunately, this effort coincided with a dramatic increase in odor complaints lodged with
the air district and the LEA. Local residents began an organized effort to call their local
Council Member and local government agencies to complain about odors from the Landfill,
as well as alleged releases of a fungus called Aspergillus fumigatus. The residents claimed
that this fungus was being released from the rotting yard waste stockpiles and that exposure to
the Aspergillus fungus had caused a man’s death in New York State.



12

The First Notice of Violation Arrives

Despite the Landfill’s increased efforts to control odors, on January 25, 1993 the air
district inspector delivered to Pratt a written Notice of Violation (“NOV”). The NOV had a
number of boxes and code sections on it. The box next to “REG 1 SEC 301 H&S Code –
41700 Public Nuisance” had a check mark in it. The bottom of the form contained this
warning:

WITHIN 10 DAYS, RETURN A COPY OF THIS
NOTICE WITH A WRITTEN DESCRIPTION OF THE
IMMEDIATE CORRECTIVE ACTION YOU HAVE
TAKEN TO PREVENT CONTINUED OR
RECURRENT VIOLATION. THIS VIOLATION IS
SUBJECT TO SUBSTANTIAL PENALTY. YOUR
RESPONSE DOES NOT PRECLUDE FURTHER
LEGAL ACTION.

Local air district Regulation 1-301 states:

Public Nuisance: No person shall discharge from any
source whatsoever such quantities of air contaminants
or other material which cause injury, detriment,
nuisance or annoyance to any considerable number of
persons or the public; or which endangers the comfort,
repose, health or safety of any such persons or the
public, or which causes, or has a natural tendency to
cause, injury or damage to business or property. For
purposes of this section, three or more violation notices
validly issued in a 30 day period to a facility for public
nuisance shall give rise to a rebuttable presumption that
the violations resulted from negligent conduct.

Attached Exhibit D contains additional nuisance code provisions under State law, and
some holdings based on related decisional law.

In response to the NOV, Pratt increased odor control spraying and yard waste
processing. With the large trommel and tub grinder, workers processed a month’s worth of
yard waste in one week. The stockpiles steadily decreased in size throughout February. While
the workers hurried to process the stockpiled yard waste, local residents continued to lodge
daily odor complaints with the air district.2  The local air district inspector continued to issue
violation notices warning of the continuing violation. The notices warned that if the violation
did  not cease immediately, the air district might seek an administrative Order for Abatement
and penalty assessment from the district’s Hearing Board. The warnings also noted that for
each continued day of violation, the “penalty calculation is escalated from the minimum to a
higher penalty bracket.” Within several days of continued violation the penalty could reach
                                                          

    2   Altogether, the air district received 890 odor complaints about the yard waste operation in 1993. The
air district issued seventeen violation notices to the Landfill during January – April 1993.
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$1,000 per day. For some types of violations, the fine could go as high as $25,000 per day.
The warning from the air district noted that to end the violation, the Landfill could correct the
violation (comply with air district regulations),or cease operation (remove equipment or the
air pollution source to prevent  continued violation). If neither of these options is possible, the
violator may seek a variance from air district regulations. The warning noted that if a
variance is requested, and the Hearing Board denies the request, penalties will be assessed for
each day of non-compliance.

The LEA Takes Action

After continued pressure from local residents to halt the composting operation, the
City’s Local Enforcement Agency (“LEA”) took action. In early March 1993, the LEA issued
a Notice and Order (“N&O”) halting the yard waste composting operation at the Landfill.
Under the N&O, the Landfill was required to remove all existing windrows from the site. The
N&O did not prohibit operations permitted under the existing Class III Permit, including the
wood waste grinding for boiler fuel. City officials indicated that the Landfill would still be
responsible for processing yard waste under its multi-year yard waste contract with the City.
Attached Exhibit E presents excerpts of the multi-year contract.

What to do next?

Pratt contemplated the Landfill’s various courses of action. After months of frustrating
equipment delays and breakdowns, they had come tantalizingly close to eliminating the yard
waste stockpiles. Now that the stockpiles had almost disappeared, the odor complaints had
tapered off. The Landfill had purchased expensive composting equipment, which was finally
fully operational. With the new trommel, they should be able to keep pace with the large yard
waste volume.

Concerns regarding the Landfill’s state composting permit remained. An extensive
(read, expensive) environmental review now seemed inevitable. And, given the concerns
about odors and Aspergillus fumigatus that neighbors had raised, conducting this review could
be time consuming and ultimately, unsuccessful. Perhaps most frustrating was the City’s
wavering support for the Landfill’s composting operation as a key element in its Recycle Plus
program. This faltering support was underscored by the City’s proposal for additional housing
nearby.

Case Study Exhibits

Exhibit A:   Selected Municipal Code Sections
Exhibit B:   Selected County Code Provisions
Exhibit C:  City zoning maps for the Landfill
Exhibit D:   Selected State Code Provisions
Exhibit E:   Yard Waste Agreement (excerpted)
Exhibit F:    Dobin correspondence and autopsy report
Exhibit G:   Aspergillus spore concentration data
Exhibit H:   Executive Summary of the Medical Advisory Panel


