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Back to the Department and Sanctuary  
 

Jim Donlon’s proposal from 1998 had gone through an almost two year multi-
stakeholder public process and then returned to Chandler’s desk.  This time the stack in 
Chandler’s inbox was much thicker—the Working Group’s materials including the non-
consensus map, Science Panel and Socioeconomic Panel recommendations, and the 
Facilitator’s Report, Exhibit A.   

 
It was, of course, the beginning of summer in June 2001, and Chandler was under 

a deadline to deliver a preferred alternative to the Commission by August 2001.  The 
Commission had held a few public meetings, declared the Working Group process open, 
inclusive, and community-based, and forwarded all the Working Group materials back to 
Chandler at the Department and the Sanctuary staff.  While the lack of consensus was a 
disappointment to most involved in the Working Group process, Chandler still felt that 
the Working Group had delivered enough information to form the basis for the preferred 
alternative that the Department and Sanctuary would forward as a recommendation to the 
Commission. 
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Channel Islands Marine Reserves Process 
 

 
Prepared by Department of Fish and Game and Channel Islands National Marine Sanctuary 

 
By August 2001, the Department and the Sanctuary did indeed develop a 

recommendation to the Commission for the formation of a network of MPAs around the 
Channel Islands.  See Exhibit B.  They worked to balance the interests and concerns of 
the Working Group, the Council, the Science Panel, the Socioeconomic Panel, and 
constituent groups.  Chandler was among the staff members who spoke at the August 
Commission meeting to present the recommendation.   

 
The Preferred Alternative recommendation included two phases: the first phase 

would place 19% of the state waters (up to 3 miles offshore) into marine protected areas, 
and the second phase for an additional 6% of federal waters (up to 6 miles offshore).  
Thus, the forwarded Preferred Alternative encompassed about 25% of the Channel Island 
waters and included representation of various habitat types.  In addition to ten no take 
marine reserves, the first phase also included two limited take MPAs: one allowing 
recreational fishing only, and the other allowing limited recreational and commercial 
fishing. 
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Jurisdictional Issues 

 
The first nautical mile from the shoreline seaward on most islands is under 
the jurisdiction of the National Park Service, the State of California and 
the CINMS.  The next two nautical miles seaward are under the joint 
jurisdiction of the State of California and the CINMS.  From three nautical 
miles out to six nautical miles seaward are under the jurisdiction of 
CINMS and for purposes of Federal fishing regulations, the Pacific 
Fishery Management Council and the National Marine Fisheries Service.  
Some species of fish are managed by the State of California in Federal 
waters (e.g. squid and some rockfishes), some are managed by Federal 
government (Pacific Fishery Management Council and NMFS) in state 
waters (e.g. sardines and other rockfishes), and still others are managed by 
both state and federal authorities.   
 
Excerpted from Socioeconomic Report 
 
The Preferred Alternative 

 
The alternatives to the recommended Preferred Alternative proposed to establish 

between 7 and 11 MPAs, covering a range of 12% to 34% of the Sanctuary.  An 
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alternative to defer a decision to the MLPA process was provided along with a no change 
alternative.  Only one of these alternatives, reserving 34% of the Sanctuary, fell within 
the Science Panel’s recommended size range of 30-50% of the Sanctuary.  The next 
largest reserve alternative was for 29% of the Sanctuary waters.   

 
Alternative 1 with reserves totaling 12% of Sanctuary waters 
 

 
Alternative 5 with reserves totaling 34% of Sanctuary waters 

 
For maps of all the alternatives, see excerpts from DEIS at Exhibit C. 
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Commission Action 
 

The Commission met to discuss the Preferred Alternative over the next fifteen 
months, from August 2001 until October 2002.  The Commission’s meetings included an 
extensive public comment period on the Draft Environmental Impact Statement for the 
Preferred Alternative that Chandler wrote and published in May 2002.  These meetings 
were subject to strong political campaigns by conservation and recreational fishing 
groups who turned out in large numbers.  The overwhelming majority of public 
comments were in support of the Preferred Alternative.  
 

At the final October 2002 meeting, the Commission voted to approve the 
Preferred Alternative by 2-1.  Commissioner Chrisman, now California’s Secretary for 
the Resources Agency, was the lone dissenting vote.  Commissioner Chrisman’s stated 
reasons for his dissenting vote included concerns about the lack of a monitoring plan and 
an overuse of no take marine reserves at the expense of other types of less restrictive 
MPAs.  Two other Commissioners did not attend that final decision meeting.  The Office 
of Administrative Law approved the proposed regulations in March 2003, and the MPAs 
in the state waters around the Channel Islands were implemented in April 2003.  The 
process is currently underway for designation of federal waters, which is the subject of 
further contention among stakeholders. 
 
The Rumored Controversy over the Commission Vote 
 

The feeling among many in the fishing community was that the final Commission 
vote was fixed.  Taken in the midst of a contentious gubernatorial campaign, the vote was 
plagued by rumors that the politically charged atmosphere increased the pressure on the 
Commissioners to approve the Preferred Alternative, even with accusations that 
Governor Davis asked those Commissioners who planned to vote against the Preferred 
Alternative to not attend the vote meeting.   

 
Commissioner Bob Hattoy and Commissioner Sam Schuchat, the two who voted 

for the Preferred Alternative, were generally more sympathetic to conservation interests.  
Both Hattoy and Schuchat were Governor Davis appointees, and Hattoy was appointed in 
late August, just prior to the Commission vote held in October, to fill a long-vacant fifth 
seat on the Commission.  At the time of the vote, Hattoy had not yet been approved by 
the State Senate.  Hattoy was a former regional director for the Sierra Club and former 
Clinton administration staffer.  Schuchat was the director of the California Coastal 
Conservancy based in Oakland.   

 
The lone dissenting vote was cast by Commissioner Mike Chrisman who was 

appointed by Governor Pete Wilson.  The remaining two commissioners, Michael Flores 
and James Kellogg, both Davis appointees, were not present for the vote; they were 
generally more supportive of recreational fishing and commercial fishing interests.  The 
two absent Commissioners explained their absences with one being sick, and the other, 
an international representative of the United Association of Journeymen and Apprentices 
(plumbers) Union, at a union meeting in Florida.   
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Further fanning the flames of conspiracy theories, the Commission vote had 

originally been scheduled for December.  However, in late August, the vote was 
preponed to October just weeks before the governor’s election, making it impossible for 
Commissioner Kellogg to attend due to his prior commitment to the union meeting in 
Florida.  Both Flores and Kellogg denied that they followed Governor Davis’ orders not 
to show, but Kellogg did suggest that the timing of the meeting was unfortunate and that 
he would have been able to attend the originally scheduled December meeting.  Others 
dispute the rumors because the two Commissioners had legitimate reasons for their 
absences and a vote of three of the five Commissioners was sufficient to make a legally 
enforceable decision.  See Exhibit D for a report of the above controversy. 
 
Litigation 
 

Chandler was not surprised to learn that a coalition of commercial and 
recreational fishermen filed a lawsuit against the Commission.  The final outcome of the 
Channel Islands process unfortunately did not satisfy many in the fishing community.  
Chandler had heard of the rumors swirling that the Commission vote was cooked.  
Chandler was curious about the grounds for the lawsuit so he took a look at the Brief.   
The three main grounds for the fishermen’s challenge were the following: 

 
(1) Failure to adequately address mitigating negative consequences of the reserves 
under the California Environmental Quality Act (CEQA) that requires public 
agencies to identify and mitigate environmental effects of a project; 
(2) Procedural failures amounting to an invalid commission vote, due to the 
appearance of only 3 out of 5 commissioners at the final vote, and complaints 
about the final vote being hastily arranged; and 
(3) Constitutional argument that the Commission cannot restrict a constitutional 
right to fish. 

 
Initially, on March 9, 2003, the fishermen filed for a temporary restraining order 

(TRO) to stop the Preferred Alternative first State waters phase from being implemented 
as scheduled in April 2003.  The state trial court judge rejected the TRO and the marine 
reserves implementation began.  On April, 3, 2003, the fishermen filed an appeal, and on 
that appeal, a 3-judge panel affirmed the trial court judge’s ruling.  See Exhibit E for the 
appellate court decision on the TRO request.  In denying the injunction, the court issued 
an opinion that indicated that any further legal action by the fishermen would likely fail.  
Even so, the fishermen continued the litigation, at a slow pace.  Some have speculated 
that the fishermen pursued the litigation as a media tactic to cast a cloud over the Channel 
Islands marine reserves designations, and to produce a chilling effect on future MPA 
designations, essentially warning that future reserve designations would be subject to 
litigation.  Finally, in 2005, the fishermen dismissed their lawsuit. 
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Monitoring and Adaptive Management 
 
 Jim Donlon’s original vision in his proposal letter of a “meaningful heritage for 
future generations” is still in the process of being transferred from the page to the ocean.  
His proposal, with amendments, survived a Working Group process that culminated in a 
stalemate, a controversial commission vote, and years of litigation.  However, the 
materialization of his vision is dependent on its implementation, ongoing monitoring and 
adaptive management, whereby management plans are improved in light of monitoring 
data, so that the management measures better meet management goals. 
 
 

 
Defining Adaptive Management 

 
     The Marine Life Protection Act (MLPA) defines adaptive 
management with the following in Fish and Game Code Section 
2852(a):  
 

a management policy that seeks to improve management of 
biological resources, particularly in areas of scientific 
uncertainty, by viewing program actions as tools for 
learning.  Actions shall be designed so that, even if they fail, 
they will provide useful information for future actions, and 
monitoring and evaluation shall be emphasized so that the 
interaction of different elements within marine systems may 
be better understood. 

 
     The Marine Life Management Act (MLMA) relies on the 
definition of adaptive management in Fish and Game Code 
Section 90.1 which states the following:  
 

a scientific policy that seeks to improve management of 
biological resources, particularly in areas of scientific 
uncertainty, by viewing program actions as tools for 
learning.  Actions shall be designed so that even if they fail, 
they will provide useful information for future actions.  
Monitoring and evaluation shall be emphasized so that the 
interaction of different elements within the system can be 
better understood. 

 
 

Chandler knew that a monitoring plan would be essential to the implementation of 
the Channel Islands Preferred Alternative.  At the Commission’s request, Chandler began 
putting together a monitoring plan to bring Donlon’s vision to fruition.  First, he reviewed 
the seminal works on monitoring and adaptive management.  These studies reminded him 
of the need for standardized data analysis methods, structured and coordinated local and 
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regional effort, and better reporting.  And, finally Chandler reviewed the importance of 
periodic review of monitoring’s relevance to management concerns.   

 
While these monitoring and adaptive management tools were relatively new to 

ocean management, Chandler realized their particular significance at the Channel Islands 
where an unprecedented establishment of a marine reserve network had been established.  
Chandler drafted the Monitoring Framework Draft for the Channel Islands in May 2003.  
See Exhibit F.  The monitoring is currently underway, with the fish being tagged and 
tracked, and the data being collected for the five year review.   

 
Meanwhile, Chandler’s work on the monitoring plans have been further informed 

by the 2004 IUCN edition of How is your MPA doing?  A Guidebook of Natural and 
Social Indicators for Evaluating Marine Protected Area Management Effectiveness by 
Robert S. Pomeroy, among others.  See Exhibit G.  At the end of the 5-year period, 
Chandler understands that the Commission, with its different set of Commissioners at 
that point, could take any action on the monitoring data, including undoing the reserves, 
substituting more traditional fishery management tools, or even enlarging the reserves. 
 
Marine Life Protection Act (MLPA) 
 

In a separate but related process, the state of California created new legislation for 
the purposes of establishing a comprehensive statewide network of marine reserves.  In 
1999, the resulting legislation was enacted, called the “Marine Life Protection Act” 
(MLPA).  See Exhibit H.  The MLPA created a process to examine and revise existing 
MPAs and to site new MPAs.  The MLPA also included a directive to develop a master 
plan for MPAs in state waters with the advice of a science team.  An earlier effort to draft 
a master plan recommended an average of 6.9% of state waters in marine reserves and 
17.7% in MPAs but that draft did not include sufficient public participation.  
Consequently, the MLPA master plan is now being developed through a more formal 
stakeholder consultation.  After stalls due to lack of funding, the implementation of the 
MLPA is proceeding again as the MLPA Initiative.   

 
The current MLPA Initiative is focusing on the Central Coast region first, and 

then exporting the Central Coast MLPA Project process to other coastal regions.  The 
MLPA Blue Ribbon Task Force will recommend to the Department alternative MPA 
proposals for the Central Coast region by early 2006.  The Department will then forward 
its recommendation to the Commission by March 2006 for a final decision.  At that point, 
the Central Coast process will be adapted by other regions, with the goal of a statewide 
network of MPAs by 2011. 

 
This legislation and initiative meant a lot more work for Chandler.  And, similar 

to the Channel Islands process, the MLPA Initiative process would require an extensive 
multi-stakeholder public process to discuss the placement of MPAs.  However, the 
MLPA Initiative process would likely be far more complex given the ambitious goal of a 
statewide network of MPAs.  The MLPA Initiative process would also certainly be 
deeply affected by the Channel Islands process, its outcome, and its continued scrutiny. 
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Discussion Questions 
 
1.  Reflecting on the design of the MPA network:  

The Preferred Alternative’s reserve size of 25% of the Sanctuary failed to meet 
the Science Panel’s recommended minimum of 30%.  Does the Preferred 
Alternative reflect a failure to follow the science or a proper weighing of 
socioeconomic factors?  Was a single alternative that met the Science Panel’s 
recommended size range sufficient? 
What MPA network designs work best? 
What are we learning about the efficacy of MPAs and networks? 
What are the legal/policy tools to address scientific data showing declines in 
marine life? 
How can scientific data be prepared so that is useful to support legal arguments in 
potential future litigation? 

 
2.  With regard to monitoring and adaptive management: 

How should monitoring data be used, if at all, to alter networks or management? 
Why is monitoring important? 

 
3.  Thinking of the future and the MLPA process: 

How should the Channel Islands experience affect current MLPA 
implementation? 
What is the effect of statutory language in shaping public process? 
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Case Study Exhibits (Part III) 
 
Exhibit A:  Facilitators' Report Regarding the Channel Islands National Marine Sanctuary 
Marine Reserves Working Group. Jostes, John C., Eng, Michael. May 23, 2001. 
 
Exhibit B:  A Recommendation for Marine Protected Areas in the Channel Islands 
National Marine Sanctuary. California Department of Fish and Game & NOAA's 
Channel Islands National Marine Sanctuary. August 6, 2001. 
 
Exhibit C:  Marine Protected Area Network Alternatives. California Department of Fish 
and Game. 2002. Excerpted from Draft Environmental Impact Statement. 
 
Exhibit D:  Commission Islands MPAs Verdict May Be 'Tweeked'. Won, Bill Beebe. 
January 5, 2003. 
 
Exhibit E:  Appellate Court Decision on TRO Request. 2004. 
 
Exhibit F:  Channel Islands Marine Protected Areas Monitoring Framework. California 
Department of Fish and Game. May 29, 2003.  
 
Exhibit G:  How is your MPA doing? A Guidebook of Natural and Social Indicators for 
Evaluating Marine Protected Area Management Effectiveness. Pomeroy, Parks, Watson. 
2004. IUCN (International Union for Conservation of Nature and Natural Resources. 
 
Exhibit H:  Fish and Game Code Sections 2850-2863 ("Marine Life Protection Act") 
 
 
 


